
    Medicaid– What My Neighbor Told Me  
 As elder law attorneys, we are often called upon to advise our 
clients on the rules for Medicaid benefits for seniors in nursing 
homes.  We hear all of the “advise” that others have shared with our 
clients before they come to our office. Neighbors, friends, and many 
others want to be helpful by sharing information that they have heard 
regarding these benefits. It is very important that you fully understand 
the real Medicaid rules before you pursue Medicaid planning or file a 
Medicaid application.   

Understanding the Five Year Look-Back 
 All transfers that are made to anyone other than a Medicaid 
applicant’s spouse for less than fair market value within five years of 
filing a Medicaid application MUST be reported to FSSA when the 
application for benefits is filed.  While it is true that the agency may 
not request five full years of  bank records, failure to report transfers 
or hiding money is considered fraud.  Even within the five year look 
back there are opportunities to protect assets legally.  Seek advice 
from an elder law attorney to understand what you can and cannot do 
in order to become eligible.  

Understanding the $2,000.00 Resource Limit 
 A single individual must have less than $2,000.00 in counta-
ble resources in order to qualify for Medicaid. However, the resource 
rules for married couples are quite different. Additional rules that ap-
ply to married couples can help protect a spouse at home without re-
quiring that the spouse at home deplete all of his or her own assets to 
pay for a sick spouse’s care before Medicaid becomes an option.   

Will I Lose My Home? 
 The home is an exempt resource for a married couple if one 
spouse enters the nursing home and applies for Medicaid benefits.  
The State cannot seek reimbursement from a healthy spouse’s estate 
after he or she dies for care that was provided to the his or her institu-
tionalized spouse.  Other real estate can also be exempt if it is owned 
solely by the healthy spouse at home.  The rules regarding real estate 
include many exceptions and planning opportunities that an            
experienced elder law attorney can explain on a case by case basis.  
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 Who Is On Your Team?   
 
 Do you have an accountant to help you with tax     
issues?  Do you have a financial advisor to assist you with 
your investments?  Do you have an estate planning attorney 
to ensure that your assets will transfer in the way that you 
choose after your death?  Do each of them know each    
other?   
 If you currently work with advisors who do not com-
municate with one another, you could be missing financial 
opportunities that could benefit you and your family.  There 
are advantages to building a team of advisors who can work 
with you and with each other in a comprehensive way to 
help you maximize your opportunities and minimize your 
tax consequences.   
 Most professional advisors will be happy to meet 
with you and the rest of your team together to ensure that 
you are in the best possible position in all financial re-
spects.  
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 Potential Changes Coming Regarding 
Inherited IRAs 

 
 Bills are currently pending in Congress that, if adopted, 
would broadly eliminate the ability to “stretch” traditional 
IRAs after the death of the owner.  
 Historically, an adult child who was a named beneficiary 
of an IRA could delay paying income tax on distributions from 
the IRA  by delaying or stretching out the distributions.  If the 
current bills are adopted, then an adult child would only be 
able to stretch distributions over a period of ten years, forcing 
such child to pay income tax in a significantly condensed 
period of time.  Surviving spouses, minor children, and 
disabled children would continue to be able to stretch 
distributions. The pending bills would also set the age for 
required minimum distributions at 72 instead of 70 1/2, which 
is the current age of required distribution.  
 Experts in this area feel strongly that some form of the 
pending bills will pass.  If so, these changes would not take 
place until next year.  If you have traditional IRAs, pay 
attention to these changes and be prepared to review your 
estate plan and explore ways to minimize taxation.    
  
 

How Can I Avoid Paying Taxes on Distributions 
From My IRA? 

  
 Supporting your favorite charity with distributions from 
your IRA has always been a great way to save tax dollars.  The 
passing of the current pending bills would increase the 
incentive for benefitting charities with IRAs after the death of 
the owner.  Charities do not pay income tax. Naming a charity 
as the beneficiary of an IRA allows money in the IRA to pass 
to the charitable beneficiary tax free. Using your required 
minimum distribution can also be a great way to benefit a 
charity and save tax dollars. You should discuss how to 
minimize tax consequences and increase charitable giving with 
your estate planning attorney and other professional advisors to 
ensure that you are getting the most benefit from your 
retirement accounts.   
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