
    Medicaid– What My Neighbor Told Me  
 As elder law attorneys, we are often called upon to advise our 
clients on the rules for Medicaid benefits for seniors in nursing 
homes.  We hear all of the “advise” that others have shared with our 
clients before they come to our office. Neighbors, friends, and many 
others want to be helpful by sharing information that they have heard 
regarding these benefits. It is very important that you fully understand 
the real Medicaid rules before you pursue Medicaid planning or file a 
Medicaid application.   

Understanding the Five Year Look-Back 
 All transfers that are made to anyone other than a Medicaid 
applicant’s spouse for less than fair market value within five years of 
filing a Medicaid application MUST be reported to FSSA when the 
application for benefits is filed.  While it is true that the agency may 
not request five full years of  bank records, failure to report transfers 
or hiding money is considered fraud.  Even within the five year look 
back there are opportunities to protect assets legally.  Seek advice 
from an elder law attorney to understand what you can and cannot do 
in order to become eligible.  

Understanding the $2,000.00 Resource Limit 
 A single individual must have less than $2,000.00 in counta-
ble resources in order to qualify for Medicaid. However, the resource 
rules for married couples are quite different. Additional rules that ap-
ply to married couples can help protect a spouse at home without re-
quiring that the spouse at home deplete all of his or her own assets to 
pay for a sick spouse’s care before Medicaid becomes an option.   

Will I Lose My Home? 
 The home is an exempt resource for a married couple if one 
spouse enters the nursing home and applies for Medicaid benefits.  
The State cannot seek reimbursement from a healthy spouse’s estate 
after he or she dies for care that was provided to the his or her institu-
tionalized spouse.  Other real estate can also be exempt if it is owned 
solely by the healthy spouse at home.  The rules regarding real estate 
include many exceptions and planning opportunities that an            
experienced elder law attorney can explain on a case by case basis.  
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Volunteers Needed! 

 
 Volunteer Advocates for Seniors and Incapacitated Adults 
(VASIA) is a program through Thrive Alliance that recruits, 
trains, and supervises community volunteers to provide support 
and advocacy for adults in our community whom are unable to 
care for themselves.   
  
 The volunteers are able to make decisions on behalf of the 
individuals through a guardianship. The program serves adults 
over age 18, whom are mentally incapacitated and unable to 
make sound decisions, and have no family members willing or 
able to serve as their guardians.  
 
 There is no previous experience or expertise required.   
Anyone interested in helping in the lives of vulnerable           
community members with a willingness to devote time to the 
cause is encouraged to learn more.  
  
 Interested? Join VASIA’s virtual training later this month: 

 
Virtual Training Session 
Wednesday, July 15, 2020 

5:30-6:30 p.m. 
 

RSVP or for more information: 812-372-6918 
Or contact@thrive-alliance.org  
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 The COVID-19 stimulus checks issued by the government will be 
treated as a federal tax refund for purposes of Medicaid eligibility. 
Federal tax refunds are exempt for up to twelve months. Therefore, the 
stimulus check should not cause any disruption to Medicaid benefits.  
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If you have an adult family member who is incapacitated,                
circumstances may  require you to pursue a guardianship so that you can 
protect the incapacitated person and his or her property. However,    
guardianships are not always necessary and should only be pursued for 
an adult if the adult is clearly incapacitated and when there is no other 
legal option. Here are some basic facts that you should know about 
guardianships: 

 
1. A guardianship is an appointment that must be pursued through a formal   

hearing in a court of law.   
2. At the hearing, a judge must determine that the adult is incapacitated and is no 

longer capable of caring for his or her person and/or finances before a     
guardianship may be granted.   

3. A person petitioning the Court for guardianship will need to provide the Court 
with medical evidence of the incapacity.   

4. The incapacitated person will be required to attend the hearing unless a doctor 
certifies that the incapacitated person cannot attend without it being harmful 
to his or her health.  

5. The incapacitated person may hire a lawyer and present evidence to      
demonstrate to the court that a guardianship is not necessary. 

6. If the guardianship is granted, then the incapacitated person no longer has the 
ability to enter into contracts or make financial decisions independently.  

7. After a guardianship has been established, a court appointed guardian may 
need to attend further hearings seeking orders from the court before certain 
decisions can be made.   

      

 If you think you may need to pursue a guardianship of a loved one, 
you should meet with an attorney to discuss whether it is the appropriate 
next step and to begin the  process.  
 

The Basics of Adult Guardianships 

Will the COVID-19 stimulus check impact my  
Medicaid benefits? 


