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Medicaid– What My Neighbor Told Me

As elder law attorneys, we are often called upon to advise our
clients on the rules for Medicaid benefits for seniors in nursing
homes. We hear all of the “advise” that others have shared with our
clients before they come to our office. Neighbors, friends, and many
others want to be helpful by sharing information that they have heard
regarding these benefits. It is very important that you fully understand
the real Medicaid rules before you pursue Medicaid planning or file a
Medicaid application.
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1. A guardianship is an appointment that must be pursued through a formal
hearing in a court of law.
2. At the hearing, a judge must determine that the adult is incapacitated and is no
longer capable of caring for his or her person and/or finances before a
guardianship may be granted.
3. A person petitioning the Court for guardianship will need to provide the Court
with medical evidence of the incapacity.
4. The incapacitated person will be required to attend the hearing unless a doctor
certifies that the incapacitated person cannot attend without it being harmful
to his or her health.
5. The incapacitated person may hire a lawyer and present evidence to
demonstrate to the court that a guardianship is not necessary.
6. If the guardianship is granted, then the incapacitated person no longer has the
ability to enter into contracts or make financial decisions independently.
7. After a guardianship has been established, a court appointed guardian may
need to attend further hearings seeking orders from the court before certain
decisions can be made.

If you think you may need to pursue a guardianship of a loved one,
you should meet with an attorney to discuss whether it is the appropriate
next step and to begin the process.

Will the COVID-19 stimulus check impact my
Medicaid benefits?
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The COVID-19 stimulus checks issued by the government will be
treated as a federal tax refund for purposes of Medicaid eligibility.
Federal tax refunds are exempt for up to twelve months. Therefore, the
stimulus check should not cause any disruption to Medicaid benefits.
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