
    Medicaid– What My Neighbor Told Me  
 As elder law attorneys, we are often called upon to advise our 
clients on the rules for Medicaid benefits for seniors in nursing 
homes.  We hear all of the “advise” that others have shared with our 
clients before they come to our office. Neighbors, friends, and many 
others want to be helpful by sharing information that they have heard 
regarding these benefits. It is very important that you fully understand 
the real Medicaid rules before you pursue Medicaid planning or file a 
Medicaid application.   

Understanding the Five Year Look-Back 
 All transfers that are made to anyone other than a Medicaid 
applicant’s spouse for less than fair market value within five years of 
filing a Medicaid application MUST be reported to FSSA when the 
application for benefits is filed.  While it is true that the agency may 
not request five full years of  bank records, failure to report transfers 
or hiding money is considered fraud.  Even within the five year look 
back there are opportunities to protect assets legally.  Seek advice 
from an elder law attorney to understand what you can and cannot do 
in order to become eligible.  

Understanding the $2,000.00 Resource Limit 
 A single individual must have less than $2,000.00 in counta-
ble resources in order to qualify for Medicaid. However, the resource 
rules for married couples are quite different. Additional rules that ap-
ply to married couples can help protect a spouse at home without re-
quiring that the spouse at home deplete all of his or her own assets to 
pay for a sick spouse’s care before Medicaid becomes an option.   

Will I Lose My Home? 
 The home is an exempt resource for a married couple if one 
spouse enters the nursing home and applies for Medicaid benefits.  
The State cannot seek reimbursement from a healthy spouse’s estate 
after he or she dies for care that was provided to the his or her institu-
tionalized spouse.  Other real estate can also be exempt if it is owned 
solely by the healthy spouse at home.  The rules regarding real estate 
include many exceptions and planning opportunities that an            
experienced elder law attorney can explain on a case by case basis.  
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How Will My Assets Distribute When I Pass? 
 

How assets are distributed when someone passes first  
depends on how the assets are owned or titled, and 
whether there are beneficiary, Pay on Death (POD), or 
Transfer on Death (TOD) designations. The chart below 
shows the main avenues for property transfers. It is     
important to realize that beneficiary designations trump 
the provisions of a Will, and should be kept updated    
according with your wishes and in accordance with     
advice from a trusted professional.  
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It is important to meet with an attorney to determine how 
your assets should be owned in order to make your assets 
pass the way you have intended after your death. An    
attorney would also be able to make certain suggestions 
for additional distribution options such as protections for 
distributions to minors or to disabled persons. 
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If the property falls under the Will column (as shown on the 
chart on the previous page), the property will be distributed as 
your Will provides. However, if an individual does not have a 
Will, then the Indiana Intestate statutes will determine how 
property is distributed. It is not uncommon for an individual to 
be surprised to learn that the Indiana intestate rules do not    
comport with their wishes; especially when it comes to second 
marriages. You should consult with your attorney or trusted    
advisor to discuss your specific situation. In Indiana, if a single    
person dies with no Will, their property will pass to their living 
descendants. If an Indiana resident dies with a surviving spouse 
and no Will, the  surviving spouse would receive approximately 
half of the estate and the remainder to the deceased’s               
descendants. If an Indiana resident dies with a surviving spouse 
and no Will but it is a second spouse, and there are no children 
of the marriage, the spouse would be entitled to an even smaller 
portion of the estate. For those reasons it is  especially important 
to have a Last Will & Testament. 

What Happens If I Don’t Have A Will? 

Introducing Our Newest Team Member,  
Jody Tompkins!  

Jody Tompkins is the former owner of 
Jody’s Gymnastics Zone with forty 
years of coaching experience. She also 
has five years experience working as an 
administrative assistant in a school     
admin office. She is a legal assistant 
who is involved with client relations, 
file management, and document prepa-
ration.  


